Minutes SS City Council October 3, 2016


Ashland City Council

MINUTES FOR THE SPECIAL SESSION OF COUNCIL

Monday, October 3, 2016 at 12:00 p.m. 
Mayor’s Office in the Municipal Building  
Council President Ruth Detrow called the meeting to order at 12:00 p.m.   

ROLL CALL

Ward 1:   Duane R. Fishpaw      


Absent
Ward 2:   Robert M. Valentine


Present
Ward 3:   Ruth G. Detrow, President


Present

Ward 4:   Sandra Tunnell



Present
Council-at-Large   Matt Miller
 

Present
PLEDGE OF ALLEGIANCE
Item of Business: To consider filing petitions with the Common Pleas Court of Ashland to request real estate, which are subjects of tax foreclosure, to be forfeited to the city. The deadline for filing petitions is October 3, 2016.

Mr. Wolfe stated this is all the foreclosure action on three different properties and there is a long process in foreclosing.


Mr. Wolfe stated a foreclosure in fact is a lawsuit and you have to go through proper procedure and give notice to everyone involved, including lean holders.

Mr. Wolfe stated this is a lengthy process.


Mr. Wolfe stated in all years as Law Director he has never had a foreclosure come to him for choice about having property forfeited to the city.


Mr. Wolfe stated normally when there is a Sheriff’s Sale, either it is purchased because people are looking for bargains or the lien holder takes it back and takes title to it.

Mr. Wolfe stated these are three properties that may owe more than the property is worth.


Mr. Wolfe stated they make efforts to have Sheriff’s Sale and there have been two in this case.


Mr. Wolfe stated when they don’t sell the school or city has the opportunity to request that the property be forfeited to them.


Mr. Wolfe stated if we want these properties we can take them, subject to the taxes and court cost.


Mr. Wolfe stated plus they would be subject to whatever leans are on them.


Mr. Wolfe stated the only reason we needed to have the Special Meeting was because you only have 10 days to act on them.


Mr. Wolfe stated as matter of necessity if we did want it then we would have to act on it within that 10 day period from being mailed to us.


Mr. Wolfe stated half that time got used up by the notice sitting in a mailbox.


Mr. Wolfe stated according to the time stamp this notice was mailed out after 3:30 p.m. on Friday and did not get picked up until sometime Monday.


Mr. Wolfe stated we then got it on Wednesday.


Mr. Wolfe stated there are five days gone.

Mr. Wolfe stated our 10th day is today and it’s up to council to make a decision whether we want acquire these properties.

Mr. Wolfe stated you have these three properties and Andrew will explain where they are and what they involve.


Mr. Wolfe stated then you can decide if you want them forfeited to the city or we can just pass on it and they go to the State.


Mr. Bush stated the three parcels are a Lot 4082 on Peachtree Drive, a home on 732 West 17th Street and a home at 167 Lincoln Avenue.

Mr. Bush stated Peachtree Drive is subject to a hair under $9,000 in back taxes.


Mr. Bush stated we would take the property 
but we would have to pay those back taxes.

Mr. Bush stated there are no other mortgages or liens on this property.


Mr. Bush stated the West 17th Property there is only $3,000 owed in back taxes but the property is so dilapidated that it would need to be torn done.


Mr. Bush stated there is a Mortgage on the property on West 17th Street of $36,000.


Mr. Bush stated that Mortgage Company didn’t answer in the foreclosure letter so we are not sure how of that is still owed.


Mr. Bush stated if the city took ownership of that property that doesn’t mean the city would have to pay that mortgage.


Mr. Bush stated but if the city improves the property and wants to sell it then that would be a lien that would have to be paid before the city would get paid.

Mrs. Tunnell asked if improving that property meant taking that house down.


Mr. Bush stated yes taking down that house may make it look more attractive to buyers.


Mr. Bush stated the property on Lincoln Avenue owes $10,000 in back taxes and a mortgage in the initial amount of $75,000.


Mr. Bush stated that Mortgage Company didn’t answer the letter so we can’t tell how much is owed.


Mr. Bush stated that could mean nothing is owed on it or the bank realized what an awe full piece of property it is.

Mr. Bush asked if anyone had any questions about them.

Mrs. Tunnell asked if we don’t take them then that means they go through foreclosure.


Mr. Bush stated they go back to the state.


Mr. Bush stated the state has to try to re-sell them every year.


Mr. Valentine asked if they are going to leave the nasty houses there.


Mr. Bush stated they probably will but he can’t say that for sure.


Mr. Wolfe stated when this all started they thought we might be able to get these properties for little to no money.


Mr. Wolfe stated we rationalized to think it is maybe part of the clean-up movement.


Mr. Wolfe stated if we acquired it we would tear down the house.


Mr. Wolfe stated we would at least get rid of the deteriorated structure.

Mr. Wolfe stated that was suggesting too much credit for someone.


Mr. Wolfe stated so that is not the case.


Mr. Wolfe stated there was a house that was burned.


Mr. Bush stated the one at West 17th Street has been burned.


Mr. Wolfe stated so that just has to come down.


Mr. Wolfe asked Mayor Stewart if he had the pictures to pass around.


Mr. Wolfe stated this property is across from Dudley Junkyard.


Mr. Wolfe stated this would add no value to the city if they acquired it so they they would tear it down.


Mr. Wolfe stated we don’t know the condition of the one on Lincoln but it looks like it might be something that can be rehabilitated.


Mr. Wolfe stated the city has people that can do that at a lesser cost.


Mr. Wolfe stated but then if we rent it or sell it then we would have some obligations to pay the mortgage amount.


Mr. Wolfe stated we would then have the court costs and taxes to pay on them.


Mr. Wolfe stated the lot on Peachtree Drive is a nice lot that has never been developed.


Mr. Wolfe stated there is not a necessity to the city to have that property.

Mr. Valentine asked who mows it.


Mr. Wolfe stated he didn’t know but someone mows it.


Mr. Valentine stated someone in the neighborhood mows it.

Mr. Wolfe asked if this was close to the Jehovah witness place.


Mr. Wolfe stated he would think they would want to purchase it.


Mr. Wolfe stated they are not suggesting council wants these properties and there would have to be some good long term reason for it.


Mr. Wolfe stated but if anyone sees these properties fitting in to our plans then now is the time to do so.

Mr. Wolfe stated otherwise the action is simple and we decline.

Mrs. Tunnell asked if the school board is interested in them.

Mr. Wolfe stated he hasn’t heard if they have interest, but none of them are in close proximity of a school.


Mrs. Tunnell stated Mr. Dudley is interested in the West 17th Street property.

Mrs. Tunnell asked if we could take it and sell him the property.


Mr. Wolfe stated that is possible.


Mr. Wolfe stated but we don’t know what is owed on that property.


Mrs. Tunnell stated she and Mr. Dudley had a conversation about that property on West 17th Street, and he stated he wanted it.


Mr. Wolfe stated then he should have bid on it.


Mrs. Tunnell agreed he should have.


Mr. Miller stated for $20,000 we can own all three properties.


Mayor Stewart stated but there is the possibility of the liens, and mortgages.


Mr. Miller stated but we don’t necessarily take over the mortgage right.

Mr. Wolfe stated we don’t take over it but we are subject to it.

Mrs. Detrow asked if we have to take all three properties.


Mr. Wolfe stated no, each one is separate.


Mr. Valentine stated he remembers us saying we are not in the real estate business.


Mr. Valentine stated we have no use for any of those properties right now.


Mr. Valentine also stated with the levies going on right now I don’t think we can spare the money.

Mr. Wolfe stated calling this meeting did not imply that council needed to act on these properties.


Mr. Wolfe stated this is your window of opportunity and you have the right to make the decision about what to do with them.


Mr. Wolfe stated if we would let it go until tomorrow then we would already be outside that window.


Mr. Wolfe stated the property on West 17th Street doesn’t have any value to anyone but Mr. Dudley.


Mr. Miller stated he would definitely pass on the Peachtree Lot but the other two might start the process of cleaning up of some of these.


Mr. Wolfe stated if we want to tear down a house then we could probably do it cheaper without buying it.


Mrs. Tunnell asked if we could burn any of these.


Mayor Stewart stated its private property.


Mrs. Tunnell asked if we purchase the West 17th Street house then can we burn it.


Mayor Stewart stated we have to follow EPA guidelines and the Fire Department has to make application to train on that.


Mayor Stewart asked about some court costs involved.


Mayor Stewart asked if that was on top of these prices.


Mr. Wolfe stated yes, probably about $1,000 in each case or more.


Mr. Miller stated he thinks what Mr. Valentine and Mrs. Tunnell stated is fine about Peachtree since it is maintained and doesn’t look bad.

Mrs. Tunnell asked if we pass on them then what if they sit there another year.


Mr. Valentine stated then they go to the school board.


Mr. Wolfe stated the school board has the same window of opportunity we have and he doesn’t know if they are asking for them or not.


Mr. Bush stated if neither the school nor us want these then they go to the state and they try to sell them each year.


Mrs. Detrow asked if they would be responsible for maintaining them.


Mr. Wolfe stated idealistically yes.


Mr. Miller stated he feels it would be more risky to let it out of our hands.


Mr. Miller stated this would be a chance to get a hold of Lincoln and West 17th Street and get them down.


Mr. Valentine stated but you don’t know how much is owed on them.


Mr. Bush stated we can get authority to demolish property without owning them.


Mr. Wolfe stated we don’t even know if the one on Lincoln is even in bad enough shape to come down.


Mayor Stewart stated from the outside it looks repairable.

Mr. Wolfe stated we could go through a process to get them demolished.


Mr. Wolfe stated with the levies and tax increases on the budget this might not be a good time to do anything.

Mr. Wolfe stated he has never seen this process go this far so he is not sure how it plays out.


Mr. Wolfe stated it appears if we pass on them then there would still be another opportunity in a year to revisit it.


Mayor Stewart stated if it goes to the state then it will still come back with the same liability.


Mrs. Tunnell stated if it goes to the state then we can still do something.


Mrs. Tunnell stated just because it goes to the state means it’s just a different set of paperwork.


Mr. Wolfe stated apparently someone is happy with the property on Peachtree without owning it.


Mr. Valentine stated he sees vehicles parked there for sale.


Mayor Stewart stated that is what Mr. Kremser has been harping on up there too.


Mr. Miller stated he doesn’t think people would get too upset if they see us spending money to clean up properties.


Mr. Miller stated that seems to be the biggest complaint we get.


Mr. Wolfe stated then we would be better off to spend the money to have them demolished and then add that lien to the property as well.


Mr. Wolfe stated it basically comes out of our pocket that we are unlikely to collect.


Mr. Wolfe stated then we have accomplished that same problem without acquiring them and the liability.


Mrs. Tunnell stated she knows the owner of the West 17th property is dead so what happens.


Mr. Wolfe stated to show you how it could get worse, he can identify at least two parcels in town that have no owners.


Mrs. Tunnell asked how much it will cost to do the demoing.


Mayor Stewart stated if there is asbestos then it has to be removed.


Mayor Stewart stated if it’s a single property what it would cost.


Mr. Paxton stated around 7 or $8,000.


Mr. Paxton stated it would have to have the asbestos removed first.


Mayor Stewart stated the property that is nearly down would be in the 5 or $6,000 range.


Mr. Paxton asked if any of these carry federal liens.


Mr. Bush stated he didn’t believe there were.


Mrs. Detrow asked council members to state what they want to do with these 3 properties.

Mrs. Tunnell stated to do nothing with the one on Peachtree and she stated it seems like we can accomplish something without owning the properties.


Mr. Bush and Mr. Wolfe stated they are in the process of filing 5 or 6 civil suits.


Mrs. Tunnell stated we don’t need to own these houses or properties to get rid of them.


Mr. Valentine stated but we are still going to lose money.


Mrs. Tunnell stated we might lose less money by not owning them.


Mrs. Tunnell stated the properties don’t do anything to benefit us.


Mrs. Tunnell stated we can eliminate these houses without having to buy them and that will be cheaper.

Mr. Wolfe stated we may want to see what the state would do with these properties.


Mayor Stewart stated he is thinking the same thing.


Mrs. Detrow stated if we sit back and watch this and don’t like how it’s going in a year then we could revisit it.


Mr. Wolfe stated yes that’s the way it seems to be.


Mr. Valentine stated or tear them down and put it on their taxes.


Mrs. Tunnell stated we don’t have to own them to tear them down.

Mr. Miller asked if we own them does it make it easier to get them torn down.


Mr. Wolfe stated if we own them and there are no other liens on them then we can do whatever we want with them.


Mr. Miller stated if we own them and there is a lien on them then we still can’t tear them down.


Mr. Wolfe stated we don’t even know if the one is appropriate to be torn down.


Mr. Wolfe stated if it can be rehabilitated then that would be better for the neighborhood.

Mr. Miller agreed with Mrs. Tunnell’s position on the properties.


Mr. Valentine and Mrs. Detrow also agreed.


Mr. Miller stated he would ask the Law Director to move forward with getting the house on West 17th Street taken down.


Mayor Stewart stated if we get complaints about the yards not getting mowed then we will take care of it and put it on their taxes.


Mayor Stewart stated we will probably never get the money.

Mrs. Tunnell asked if we need a motion.

Mrs. Detrow stated we all agree.


Mr. Wolfe stated for the record we should have a motion.
Moved by Mr. Valentine and seconded by Mrs. Tunnell to not request forfeiture of any of these properties at this time.
Ayes: Mr. Miller, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell.

Absent: Mr. Fishpaw

Adjournment From Special Session: 12:30 p.m.
Moved by Mrs. Tunnell and seconded by Mr. Valentine to adjourn meeting.
Ayes: Mr. Valentine, Mrs. Detrow, Mrs. Tunnell, Mr. Miller.  Absent: Mr. Fishpaw




Respectfully Submitted by Jody Toms, Clerk of Council
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