Minutes RS City Council November, 17, 2015

Ashland City Council

MINUTES FOR THE REGULAR SESSION OF COUNCIL

Tuesday, November 17, 2015 at 7:00 p.m.

Council Chambers

Council President Stephen Stuart called the meeting to order at 7:00 p.m.   

ROLL CALL

Council-at-Large & President:   Stephen L. Stuart 
Present
Ward 1:   Duane R. Fishpaw      


Present
Ward 2:   Robert M. Valentine


Present

Ward 3:   Ruth G. Detrow


Present

Ward 4:   Sandra Tunnell



Present
PLEDGE OF ALLEGIANCE
PRESENTATION OF MINUTES   
Moved by Mrs. Tunnell and seconded by Mr. Valentine that the minutes of the Regular Session of City Council held Tuesday, November 3, 2015 be accepted as submitted.
Ayes: Dr. Stuart, Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell.
LEGISLATION
Ordinances: 

Ordinance No. 86-15
Item a)

AN ORDINANCE RATIFYING AND APPROVING THE EXPENDITURE OF FUNDS FOR  DISPATCH SERVICES PROVIDED BY THE ASHLAND COUNTY SHERIFF OFFICE FOR THE CITY OF ASHLAND, OHIO; AND DECLARING AN EMERGENCY
Moved by Mrs. Tunnell and seconded by Mr. Valentine to invoke Section 113.01 of the Codified Ordinances as the distribution of the Ordinance has satisfied the requirements of said Section and that a further reading be 
dispensed with at this time. 
Ayes: Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell, Dr. Stuart.
Finance Director, Larry Paxton  provided testimony.

Mr. Paxton stated this is an ordinance ratifying the expenditures of the Ashland County Dispatch for the month of November.

Mr. Valentine stated he has an issue with the travel expense account.
Mr. Valentine stated they sent two of their people to Washington D.C. for a training so they could be trainers.

Mr. Paxton  stated yes that is what the expense says.
Mr. Valentine stated my issue is we are paying for a service that the city won’t benefit from.

Mr. Fishpaw agreed with Mr. Valentine that the city is not going to get a benefit from this.

Mr. Paxton stated they can always remove that from the expenditure, nothing has been paid yet.

Mr. Paxton stated anything in the invoices can be removed.

Mr. Fishpaw stated with our dispatch moving to Wooster he doesn’t see how us paying for this training will benefit the city.

Mr. Paxton asked if they would like to remove the training part from the expenditure.

Dr. Stuart stated we would be removing the 2,573.06 from the expenditure.

Mrs. Tunnell questioned if they were removing the fees associated with that.

Mr. Valentine stated he wants only to get rid of the expense where they were training to be trainers.

Mrs. Tunnell questioned where the fee for the training was at.

Mr. Paxton stated the training fee was not attached to this.

Mrs. Tunnell stated she thought we should table this until Mr. Paxton can find out some more information.

Mr. Valentine stated he would rather not table it but just adjust the amount.

Mr. Paxton stated he would prefer they approve the ordinance and take out the training as you have
Instructed him to.

Mr. Paxton stated he will not pay it until we approve the correct amount.

Mrs. Tunnell stated she rescinds her motion to table the discussion.

There were no additional comments.
Moved by Mrs. Tunnell and seconded by Dr. Stuart that the Ordinance be passed on the first reading.
Ayes: Mr. Valentine,  Mrs. Detrow, Mrs. Tunnell, Dr. Stuart, Mr. Fishpaw.
Moved by Dr. Stuart to remove any training cost of the two people that went to Washington D.C. and seconded by Mr. Valentine. 

Ayes: Mrs. Detrow, Mrs. Tunnell, Dr. Stuart, Mr. Fishpaw, Mr. Valentine.

Moved by Mrs. Tunnell and seconded by Mr. Valentine that the rules requiring the reading on three separate days be suspended and that the Ordinance be passed on the second and third readings.

Ayes: Mrs. Detrow, Mrs. Tunnell, Dr. Stuart, Mr. Fishpaw, Mr. Valentine.
Moved by Mrs. Tunnell to pass the ordinance as amended and seconded by Mrs. Detrow .
Ayes: Mrs. Tunnell, Dr. Stuart, Mr. Fishpaw, Mr. Valentine, Mrs. Detrow.
Ordinance No. First Reading
Item b)

AN ORDINANCE ENACTING CHAPTER 230 MUNICIPAL INCOME TAX OF THE CODIFIED ORDINANCES OF THE CITY OF ASHLAND, OHIO.
Moved by Mrs. Tunnell and seconded by Mr. Valentine to invoke Section 113.01 of the Codified Ordinances as the distribution of the Ordinance has satisfied the requirements of said Section and that a further reading be dis-pensed with at this time. 

Ayes: Dr. Stuart, Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell.


Finance Director, Larry Paxton provided testimony.

Mr. Paxton stated before you tonight is legislation enacting a new Income Tax code chapter 230.

Mr. Paxton stated this legislation brings the City in compliance with House Bill 5.

Mr. Paxton stated it was enacted by the State Legislature on December 19, 2014.


Mr. Paxton stated the purpose of this legislation is to trade a uniform tax code that the communities would use when collecting Municipal Income Tax.

Mr. Paxton stated this legislation dictates that the City of Ashland must comply with ORC section 718, as of January 1, 2016.


Mr. Paxton stated House Bill 5 also amended the general powers of Municipal Government Section of ORC  715-13 to solidify that the City would comply with the new law.

Mr. Paxton stated Chapter 230 that is before you tonight, was developed from the generic code and  has been tweaked where possible to reflect the current process and codes.


Mr. Paxton stated our current tax code 221 was enacted in 1971 and 229 was enacted in 1980 will remain in place for another six years so the City can collect any outstanding tax liabilities for those years.

Mr. Paxton stated some of the highlights of this code that have to be enacted by January 1, 2016 are Income Tax Returns will remain the same as we have seen in years passed.

Mr. Paxton stated in order for the City to continue to collect income taxes in 2016, this tax code will need to be in effect on January 1, 2016. 


Mr. Paxton stated residents of 18 years of age or older who have taxable income will be required to file an income tax return with the City of Ashland.


Mr. Paxton stated retired residents who have no taxable income or residents who are permanently disabled will not be required to file a tax return with us.


Mr. Paxton stated the filing deadline will remain the same on April 15th unless designated by the Federal Government.


Mr. Paxton stated we will continue to assist our citizens in filing their returns as we have in the past to allow them to be compliant with our codes.

Mr. Paxton stated W’2s will be required to be submitted to the tax office by February 28 of each year.


Mr. Paxton stated the interest rate for late filing will be based on the federal short term rate multiplied by five points: the interest rate for 2016 will be 5%.


Mr. Paxton stated late filing fees will go from a maximum of $25.00 per month with  a maximum of $150.00 for six months.

Mr. Paxton stated individuals filing but not paying may face a onetime penalty of 15% on the amount owed if it is not paid.

Mr. Paxton stated there is no doubt that Chapter 230 is much more complicated then he has described in such a short period of time.


Mr. Paxton stated he would be happy to answer any questions or get any additional information that is needed.


Council President asked Mr. Wolfe if he had any comments about this legislation.

Mr. Wolfe stated he recommends Council just pass this on one reading to give it a chance to be absorbed through the community.

Moved by Mr. Fishpaw and seconded by Mrs. Tunnell that the Ordinance be passed on the first reading.
Ayes: Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell, Dr. Stuart.
There were no additional  comments.
Ordinance No. 87-15
Item c)

AN ORDINANCE TRANSFERRING APPROPRIATIONS WITHIN A FUND FROM ONE

LINE TO ANOTHER; AND DECLARING AN EMERGENCY
Moved by Mrs. Tunnell and seconded by Mr. Valentine to invoke Section 113.01 of the Codified Ordinances as the distribution of the Ordinance has satisfied the requirements of said Section and that a further reading be dispensed with at this time. 

Ayes: Mrs. Tunnell, Dr. Stuart,  Mr. Fishpaw, Mr. Valentine, Mrs. Detrow. 
       
Finance Director, Larry Paxton provided testimony.

Mr. Paxton stated that this an Ordinance transferring funds from the general fund to the general fund within the golf course.

Mr. Paxton stated a   majority of the transfers are for utilities.

There were no additional comments.
Moved by Mrs. Tunnell and seconded by Mr. Valentine that the Ordinance be passed on the first reading.

Ayes: Dr. Stuart, Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell.
Moved by Dr. Stuart and seconded by Mrs. Detrow that the rules requiring the reading on three separate days be suspended and that the Ordinance be passed on the second and third readings.

Ayes: Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell, Dr. Stuart.
Moved by Mrs. Detrow and seconded by Mr. Fishpaw that the Ordinance be passed.

Ayes: Mr. Valentine, Mrs. Detrow, Mrs. Tunnell, Dr. Stuart, Mr. Fishpaw.
Resolutions: None
PUBLIC HEARING ITEMS: 
-Alley Vacation (Marlo) 7:10 p.m.


Testimony provided by City Engineer, Shane Kremser.


Mr. Kremser stated there was a resolution passed last month in regards to a petition to vacate a portion of Marlo.


Mr. Kremser stated this is the public hearing and there was discussion during the time when the resolution was passed.


Mr. Kremser stated the public hearing is time for the discussion and comments before the Board of Revision makes a decision.


Mr. Kirpatrick, a resident on Marlo, stated that  has been a street for the thirty years that he has been on it.


Mr. Kirpatrick stated he does not want it shut down, vacated or made into a one way street.


Mr. Kirpatrick stated every alley in Ashland does not need to be made into one way streets.

Mr. Hardy, resident on Marlo, stated not to close the alley because it already dead ends into another street.


Mr. Hardy stated you can’t even get to the road to see his property.


Mr. Finley, the resident who started the petition to close Marlo, stated this is an alley not a street, a 12 foot wide alley to be exact.

Mr. Finley stated over the years the street department has incorporated a foot here and there and ended up with 18 feet plus the berms.

Mr. Finley stated this should be a 12 foot wide alley.


Mr. Finley stated his building sits on the corner of Virginia Avenue and Marlo.


Mr. Finley stated his building has been hit four times in the last 34 years.



Mr. Finley stated his property line is in the middle of the street.


Mr. Finley stated the traffic that runs from Virginia Avenue cuts through his parking lot.


Mr. Finley stated he has watched over 80% of traffic that travel west on that section of the alley cut through his parking lot.


Mr. Finley stated he has watched the people with cell phones and alcoholic beverages and it just isn’t going to work.


Mr. Finley stated all these alleys from Electric Avenue down to where he is at have been encroached by the City.


Mr. Finley stated there needs to be a correction and drop this alley back to 12 feet wide.

Mr. Finley wants to see this closed to protect his building and so no wants gets hurt.


Mr. Finley stated he has steel posts on the corner of his building and they have been hit a number of times.


Mr. Finley stated if you don’t want to close the alley and then take it back to 12 feet.


Mr. Kirpatrick stated he has been there for 30 years and he has never seen anyone hit his building.


Mr. Kirpatrick stated it is a tight section but all Mr. Finley wants to do is put up another building.


Mr. Kirpatrick stated he has not seen anyone drinking beer down there.


Mr. Fishpaw stated that is irrelevant and doesn’t have anything  to do with this.


Mrs. Detrow stated that she thought she heard both men say that it is used a lot.


Mrs. Detrow stated that is one of the guiding principles weather or not we close an alley.


Mrs. Detrow stated if it has public use then there has to be a really strong reason to close it.


Mr. Finley stated the alley needs to be back to 12 feet and the City needs to stop encroaching his property.


Mrs. Detrow asked Mr. Finley if he had that surveyed to know it was encroaching on his property and stated yes he did, it’s on public record.

Mr. Emmons, resident on Marlo stated he has mixed feelings about closing the alley.


Mr. Emmons feels no one should be able to come in and over run all the property owners on Marlo.


Mr. Wolfe stated he would like to speak on behalf of the Board of Revisions of Assessments.


Mr. Wolfe stated alley vacation hearings come before the Board of Revisions of Assessments, made up of the Mayor, Finance Director and Law Director.


Mr. Wolfe stated it is traditionally held at a Council Meeting because that is an appropriate form to have public hearings so people can be heard.


Mr. Wolfe stated he will refer to Marlo as a right of way and whatever the proper dimensions are then that’s what they should be.


Mr. Wolfe agrees that if there has been an encroachment then it should be brought back to its original dimensions.


Mr. Wolfe stated he sees that this right of way is frequently used and agrees with what Mrs. Detrow stated earlier.


Mr. Wolfe stated weather the right of way becomes a one way is traffic concerns but from his observation he does not favor vacating this right away.


Mr. Wolfe stated it does serve a public purpose and it is used.

Moved by Mr. Wolfe to deny the vacation request and seconded by Mayor Stewart. No further action will be taken.

Ayes: Mayor Stewart, Mr. Paxton, Mr. Wolfe.
OLD BUSINESS: None
NEW BUSINESS: None
COUNCIL COMMENTS:

Mr. Fishpaw stated he has had complaints about during the windy days that the trash cans are blowing all over the streets and people are not picking them up.


Mr. Fishpaw stated he received a call from lady that stated the flashing lights at the school zones are not required and if something happens they may be taken out.


Mr. Fishpaw stated this was at Taft School.


Mayor Stewart stated they are there for a reason and the reason being they are to alert people that it is a school zone.


Mayor Stewart stated he nothing of them being removed and that nothing has been mentioned in traffic committee.


Mayor Stewart stated he wanted to thank Warren Jones for calling him and asking to make a presentation tonight.

Dr. Stuart and Council congratulated Mr. Jones on becoming President of National ASA.


Mr. Jones stated it is ASA now but will be changed to USA softball and will align them in with all the other governing bodies.

Mr. Jones stated every year they have their National meeting and this year it was in Louisville, Kentucky.


Mr. Jones stated every year they grade their tournaments and give them a rating on how they have done.


Mr. Jones stated he is on that committee as President of the National ASA.

Mr. Jones stated they have held National tournaments here three times and only one time it did not have proper number of teams which is ten. 


Mr. Jones stated they received the James A Ferrell Award of excellence and that’s why he is here tonight.


Mr. Jones stated he is here to present this award to the City and to let them know fast pitch is still alive in the Ashland world.


Mr. Jones stated he has appreciated the support the City has given them.


Mr. Jones stated they are still celebrating their 200th anniversary Bicentennial.

Mr. Jones stated the Mayor asked him a few years ago if he could get some softballs made up with Bicentennial logo on it.


Mr. Jones stated he brought enough balls for everyone here tonight to have one as a keepsake. 


Mr. Jones stated there is a possibility the New Zealand National team coming to Ashland this summer.


Mr. Jones stated he also hopes to have a tournament here in Ashland this summer with All Americans playing in it.


Mr. Jones again thanked the City of Ashland for all it has done for fast pitch softball and the National ASA. 

FINANCE DIRECTOR: None
MAYOR’S COMMENTS: 


Mayor Stewart stated leaf pick up is on its second round per Jerry Mack.


Mayor Stewart stated the first time around there were not a lot of leaves down so it went quicker than usual.


Mayor Stewart stated this time around it will go much slower due to all the leaves at the curb.


Mr. Mack confirmed they are making progress with it.

COMMENTS FROM THE AUDIENCE: 


Mr. Sams asked if they had tabled the ordinance involving chapter 230.


Mr. Fishpaw stated it was passed on the first reading and will be back on the agenda at the next meeting for the second reading. 
ADJOURNMENT FROM REGULAR SESSSION SESSION: 7:45 p.m.
Moved by Mrs. Tunnell and seconded by Mr. Valentine to adjourn meeting.
Ayes: Dr. Stuart, Mr. Fishpaw, Mr. Valentine, Mrs. Detrow, Mrs. Tunnell.
Respectfully Submitted by






            Jody M Toms, Clerk of Council
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